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May 2017 

Frequently Asked Questions 
 
The judgment in PSNC’s Judicial Review case was handed down at 10:30am on Thursday 18th May. A summary of the 
Judgment in available PSNC Briefing 031/17: Summary of the Judicial Review judgment. This document answers 
some Frequently Asked Questions about the judgment. 
 

The judgment and implications 
Q. What happens now? 
A. The funding changes brought in in the December 2016 Drug Tariff will remain in force and continue to apply to 
community pharmacies. PSNC will seek to begin discussions with the Government on the future of community 
pharmacy beyond 2017/18 at the earliest opportunity, but clearly these will not begin until after the General Election 
on 8th June 2017. The funding cuts are having an adverse impact on community pharmacy businesses who will have 
to continue to seek to mitigate them and to think carefully about the services they are able to offer.  
 
Q. Will PSNC appeal the decision? 
A. PSNC is consulting its lawyers about the decision and the possibility of an Appeal. It is too early to make any 
decision on this. 
 
Q. What will PSNC do next? 
A. PSNC’s objective now is to ensure that the valuable contribution that community pharmacies make to local 
communities and the NHS is never again disregarded. Notwithstanding the need for the NHS to make considerable 
efficiency savings, we must seek to convince policy makers of the need to protect and support a strong community 
pharmacy network. There is much work to be done, not only in detailed negotiations with DH and the NHS, but in 
communicating with the new Government after the election, ensuring the evidence supporting community pharmacy 
is robust, and more widely in pressing for the findings of the Murray Report to be adopted and for the role of 
community pharmacy to be developed as set out in the Community Pharmacy Forward View.  
 
Q. What have we gained from the Judicial Review? 
A. PSNC voted unanimously to take legal proceedings. This is the first Judicial Review we have sought this century, 
and the Committee took time to balance the pros and cons before making the decision to proceed. PSNC believed it 
was essential, for now and the future, to seek to ensure that consultation processes are conducted properly and that 
decisions are well informed. PSNC felt it necessary to challenge the conduct of the Department and there are serious 
criticisms of the consultation process and of the Department of Health made in the judgment. 
 
Q. How much did the Judicial Review cost and how will PSNC fund this? 
A. A separate hearing will be held on the costs of the Judicial Review. Any legal process costs money, but the sums 
of money that PSNC will end up spending on this litigation, although large, are nothing in comparison with the cuts 
that we were seeking to prevent. 
 

Services and the Future 
Q. Will national services be cut? Can we expect more national services in the future? 
A. The current set of national services, including the recently introduced NHS Urgent Medicines Supply Advanced 
Service (NUMSAS) pilot will continue to be commissioned for the time being. The Murray Review of clinical 

PSNC’s 
Work 

http://psnc.org.uk/wp-content/uploads/2017/05/PSNC-Briefing-031-17-Summary-of-the-judgment.pdf


 
 

 
Page 2 of 3 info@psnc.org.uk      psnc.org.uk      0203 1220 810 

 

community pharmacy services recommended that the MUR service should be redesigned so it is an integrated part 
of a multifaceted approach to helping people with long-term conditions. PSNC has identified the redesign of the MUR 
service as the most important proposal in the report and we are working on service development options to discuss 
with DH, NHS England and other stakeholders. At this time, NHS England has not made a formal response to the 
Murray Review proposals, but we hope that following the general election they will work with PSNC to consider how 
national services could evolve to provide the best outcomes for patients and to help implement the vision set out in 
the Community Pharmacy Forward View.  
 
Q. Will local services be affected? Does PSNC expect those to increase in the future? 
A. We do not expect the judgment to have any impact on local services, but the changing NHS commissioning 
environment is expected to continue the increasing focus on local commissioning that has been seen over the last 
few years. The implementation of Sustainability and Transformation Plans and the continuing development of new 
models of care and accountable care systems is the most important focus for the work of LPC leaders and PSNC is 
working to support them. 
 

Funding  
Q. Does PSNC expect further funding cuts in 2018/19? 
A. PSNC will seek to start negotiations on 2018/19 as soon as possible after the General Election. It is unknown at 
present whether further cuts are intended by the DH or NHS for future years. The DH has indicated its intention to 
continue to reduce the Establishment Payment. 
 
Q. What will happen to PhAS payments? 
A. PhAS payments will continue to be made up to the end of 2017/18. It is unknown at present whether these will 
continue past March 2018. All contractors qualifying for PhAS will receive a letter from DH shortly confirming an 
adjustment due to their payments. 
 
Q. What is the VAT status of the new payments? 
A. PSNC is working closely with HMRC to establish this. We will update contractors on the PSNC website when we 
have further information. 
 
Q. Will PSNC analyse the profitability of pharmacies? 
A. PSNC's Negotiating Team will consider and recommend the analysis it considers best to provide support for PSNC's 
negotiations. The committee believes it is vital to ensure that policy makers understand fully the value of the current 
service and network. The value of pharmacy study by PwC last year provides some important evidence of this. 
Pharmacy group profitability will be affected by the cuts to community pharmacy funding through a material 
decrease in group income, or we will see a significant decline in customer services offered to compensate for the 
cuts. 
 
Q. Will there be another Cost of Service Inquiry (CoSI)?  
A. The CoSI provided a robust and detailed analysis of the costs of running a pharmacy. PSNC was disappointed that 
the DH chose not to use uprated figures in its decision making. Where it is appropriate, the Negotiating Team will 
consider further work and continue to draw on evidence such as that in the COSI and PwC study to help make the 
case for future funding of community pharmacies. 
 

Other Topics 
Q. Did Sue Sharpe know the decision when she announced her resignation? 
A. Neither Sue nor anybody else had any indication of the outcomes of the case when Sue announced her decision 
to resign at the end of the year. When she received the letter of the 17th December 2015 Sue knew that she would 
need to see the consultation through to whatever conclusion was reached. When Sue made her decision about when 
to leave, she expected the conclusion of the Judicial Review to be known well before she made the announcement.  
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Q. Was the PwC study into the social value of pharmacy used in PSNC’s case? How will it now be used? 
A. The PwC report showed the value that community pharmacies offer to the NHS, social care and wider society. The 
Judge recognised the wider role of community pharmacies in offering care and advice in his judgement, and he said 
the concern that the funding cuts would increase pressure on GP practices and A&E was a “real one”. PSNC will 
continue to draw on the PwC report as evidence to persuade policy makers and other potential supporters of the 
sector of the need to maintain a strong community pharmacy network.  
 
If you have queries on this PSNC Briefing or you require more information please contact Zoe Smeaton, Head of 
Communications and Public Affairs.  
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